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Dear Delegates, 

It is a great honor to welcome you to the Human Rights 
Council of Erfurt Model United Nations 2019. 
 
The topics on the agenda will be:  

I. Protecting the Rights of Migrant Children and 

Adolescents 

II. Ensuring the Right to Clean Water and Sanitation 

for All 

We hope that this Background Guide will help you with 

the preparation for the conference. It will give you a 

comprehensive overview of the committee as well as 

both topics and will help you to focus your further 

research on the most relevant aspects. We encourage 

you to thoroughly delve into your countries’ policies and 

their positions concerning the topics. When preparing 

for the conference, please keep in mind the mandate of 

the Human Rights Council.  

If you have any questions regarding the conference or 

your preparation for the Human Rights Council, please 

do not hesitate to contact mun@uni-erfurt.de.  

 

Sincerely,  

Annika Memmel and Johanna Günkel 

 
   



 

3 

 

TABLE OF CONTENTS  
 

 
ABBREVIATIONS ................................................................................................................. 4 

COMMITTEE OVERVIEW ..................................................................................................... 5 
INTRODUCTION ..................................................................................................................... 5 
HISTORY .............................................................................................................................. 5 
GOVERNANCE, STRUCTURE AND MEMBERSHIP ....................................................................... 6 
MANDATE, FUNCTIONS AND POWERS ..................................................................................... 7 

Universal Periodic Reviews ............................................................................................. 7 
Complaint procedures ..................................................................................................... 8 
Special procedures .......................................................................................................... 8 

RECENT SESSIONS AND CURRENT PRIORITIES ........................................................................ 9 
CONCLUSION ..................................................................................................................... 10 
BIBLIOGRAPHY ................................................................................................................... 10 

I. PROTECTING THE RIGHTS OF MIGRANT CHILDREN AND ADOLESCENTS .......... 13 
INTRODUCTION ..................................................................................................................... 13 
INTERNATIONAL FRAMEWORK ................................................................................................. 14 

Universality of human rights .......................................................................................... 14 
Treaties addressing the specific needs of children ......................................................... 14 
Treaties ensuring the Rights of Migrants ....................................................................... 14 

REGIONAL FRAMEWORK ......................................................................................................... 17 
THE ROLE OF THE INTERNATIONAL SYSTEM ................................................................................ 17 

Major violations of the rights of migrant children and adolescents ................................. 21 
CONCLUSION ..................................................................................................................... 23 
FURTHER RESEARCH .......................................................................................................... 23 
BIBLIOGRAPHY ................................................................................................................... 23 

II. ENSURING THE RIGHT TO CLEAN WATER AND SANITATION FOR ALL ............... 29 
INTRODUCTION ................................................................................................................... 29 
KEY ASPECTS OF THE RIGHT TO WATER .............................................................................. 31 
INTERNATIONAL AND REGIONAL FRAMEWORK ....................................................................... 31 
ROLE OF THE INTERNATIONAL SYSTEM ................................................................................ 34 
OBLIGATIONS ON STATES.................................................................................................... 35 
MONITORING THE RIGHT TO WATER AND HOLDING STATES ACCOUNTABLE ............................ 36 
THE PRIVATIZATION OF WATER ........................................................................................... 37 
CONCLUSION ..................................................................................................................... 38 
FURTHER RESEARCH .......................................................................................................... 38 
BIBLIOGRAPHY ................................................................................................................... 38 

  



 

4 

ABBREVIATIONS  
 

AVRR                                  Assisted Voluntary Return and Reintegration Programs 

CEDAW  Convention on the Elimination of Discrimination Against Women 
CESCR   Committee on Economic, Social and Cultural Rights 
CRC   Convention on the Rights of the Child 
CRPD   Convention on the Rights of Persons with Disabilities 
CRRF                              Comprehensive Refugee Response Framework 
ECOSOC  Economic and Social Council 
GA   General Assembly 
HRC   Human Rights Council 
ICCPR   International Covenant on Civil and Political Rights 
ICESCR   International Covenant on Economic, Social and Cultural Rights 
IDPs   Internally Displaced Persons 
ILO   International Labour Organization 
IMF   International Monetary Fund 
JMP   Joint Monitoring Programme 
MDGs   Millennium Development Goals 
NHRIs   National Human Rights Institutions 
OAU                               Organization of African Unity 
OECD   Organization for Economic Co-operation and Development 
OHCHR  Office of the United Nations High Commissioner for Human Rights 
PPPs   Public-Private Partnerships 
SDGs                              Sustainable Development Goals 
UN   United Nations 
UNCHR  United Nations Commission on Human Rights 
UNDHR                          Universal Declaration of Human Rights  
UNICEF                          United Nations International Children’s Emergency Fund 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

5 

COMMITTEE OVERVIEW  

 
Introduction  
One of the key purposes of the United Nations (UN), as mentioned several times in the UNs’ 
founding Charter, is the promotion and protection of human rights.1 Chapter 1, Article 1 of 
the UN Charter defines the purposes of the UN, explicitly naming the commitment to “respect 
for human rights” as a guiding intention of the UNs’ work.2 Elaborating on the encouragement 
for human rights, Chapter 9, Article 55 obliges the UN to also promote observance of human 
rights.3 As a milestone document in the history of human rights, the UN General Assembly 
(GA) adopted the Universal Declaration of Human Rights (UNDHR) on 10 December 1948. For 
the first time in history, it set out fundamental human rights to be universally protected.4 
Today, the promotion and protection of human rights is as important as in 1948, however the 
definition of human rights has become more complex as human rights law has been 
extensively expanded by the UN.5 In order to define as well as to promote and protect human 
rights, the UN have established several organs and bodies, including the High Commissioner 
for Human Rights (OHCHR) and the Human Rights Council (HRC).6 Established in 2006, the HRC 
is an inter-governmental body within the UN system. It is one of the main bodies responsible 
for the promotion and preservation of all human rights worldwide.7 One of its key tasks is 
addressing situations of human rights violations by recommending further actions regarding 
the development of human rights law to the GA.8  
 

History 
In 1946, the UN Commission on Human Rights (UNCHR) was established as a subsidiary body 
of the UN Economic and Social Council (ECOSOC) to develop the framework for the promotion 
and protection of all fundamental human rights. Its main tasks were the development of 
common international policy guidelines regarding human rights, the observation of 
compliance with international human rights law and the exposure of human rights violations. 
The UNCHR also served as a panel, where Member States, civil society and international 
organizations could express their concerns about possible human rights abuses.9 The UNCHR 
drafted the UNDHR which was adopted by the GA on 10 December 1948. In the following 
years, the UNCHR drafted a framework of international human rights law, based on the 
UNDHR. As a result of the UNCHR’s standard setting work, the GA adopted two human rights 
covenants in 1966, namely the International Covenant on Civil and Political Rights (ICCPR) and 
the International Covenant on Economic, Social and Cultural Rights (ICESCR).10 
  
In 1967, the ECOSOC authorized the UNCHR to concretely address human rights abuses. To 
this end, the UNCHR has developed a comprehensive system to monitor compliance by 

                                                                 
1 UN, Charter of the United Nations, 1945 
2 UN, Charter of the United Nations. Chapter 1: Purposes and Principles, 1945. 
3 UN, Charter of the United Nations. Chapter 9: International and Social Cooperation, 1945. 
4 UN General Assembly, Universal Declaration of Human Rights (A/RES/3/217A), 1948. 
5 UN, Global Issues. Human Rights, n.d. 
6 UN, What We Do. Protect Human Rights, n.d. 
7 UN, Global Issues. Human Rights, n.d. 
8 UN General Assembly, Human Rights Council (A/RES/60/251), 2006. 
9 UN Human Rights Council, About the Commission. Background Information. Brief Historical Overview of the 
Commission, n.d. 
10 Ibid. 
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Member States with international human rights law and to investigate alleged violations of 
human rights. This included, inter alia, the establishment of fact-finding missions to countries 
in all parts of the world.11 In the 1990s, the UNCHR focused on the provision of advisory 
services and technical assistance to Member States that were incapable of safeguarding the 
enjoyment of human rights within their boundaries. As the affiliation of economic, social and 
cultural rights on the human rights agenda was largely denied in the 1990s, the UNCHR 
intensively advocated the importance of these rights.12 Furthermore, the protection of the 
rights of vulnerable groups in society and the rights of women and children was addressed by 
the UNCHR.13 
 
In 2006, the UNCHR was replaced by the Human Rights Council. The HRC was created by the 
GA on 15 March 2006 by resolution 60/251. Its first session took place from 19 to 30 June 
2006.14  
 

Governance, Structure and Membership 
The HRC consists of 47 UN Member States, which are elected for a period of three years 
through a majority vote by the GA. Members of the HRC cannot immediately be re-elected 
after serving two successive terms. Important criteria for the election of Member States are 
their contributions to the preservation of human rights, as well as their pledges and 
commitments in this regard.15 The principle of equitable geographical distribution is also taken 
into account for the election of Member States to the HRC. African States and Asia-Pacific 
States are each granted 13 seats, Latin American and Caribbean States are granted 8 seats, 
Western European and other States obtain 7 seats and Eastern European States obtain 6 
seats.16 The HRC holds three regular sessions every year, and at any time, one third of the 
HRC’s Member States can request “a special session to address human rights violations and 
emergencies”.17 Each annual series of regular sessions is referred to as a “cycle”.18 At the 
beginning of each cycle, Member States appoint a President and four Vice Presidents that 
form the Bureau of the HRC.19 The President of the current twelfth cycle is Vojislav Suc, a 
Permanent Representative to the UN from Slovenia.20  
 
On 18 June 2007, one year after its first meeting, the HRC adopted its “Institution-building 
package”, which specifies procedures, mechanisms and structures that form the basis of its 
work. The subsidiary bodies directly reporting to the HRC are the Universal Periodic Review 
Group, the Advisory Committee, and the Complaint Procedure. The HRC also established the 
following subsidiary expert mechanisms: Expert Mechanism on the Rights of Indigenous 
People, the Forum on Minority Issues, the Social Forum, the Forum on Business and Human 
Rights, and the Forum on Human Rights, Democracy and the Rule of Law. The expert 

                                                                 
11 Ibid. 
12 UN Office of the High Commissioner for Human Rights, Human Rights Fact Sheet No. 33, 2008. 
13.UN Human Rights Council, About the Commission. Background Information. Brief Historical Overview of the 
Commission, n.d. 
14 UN Human Rights Council, About HRC: History, 2018. 
15 UN Human Rights Council, Membership of the Human Rights Council, n.d. 
16 Ibid. 
17 UN Human Rights Council, Sessions, 2018. 
18 UN Human Rights Council, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 
2007. 
19 UN Human Rights Council, Membership of the Human Rights Council, n.d. 
20 UN Human Rights Council, President of the 12th Cycle, 2018. 
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mechanisms provide the HRC with thematic expertise and forums providing a platform for 
dialogue and cooperation. These bodies focus mainly on studies, research-based advice or 
best-practices. They meet and report annually to the HRC. The HRC further established several 
open-end intergovernmental working groups to elaborate and/or negotiate and finalize new 
draft legal instruments or to make recommendations on the effective implementation of 
existing instruments. Finally, the HRC works with the UN Special Procedures established by 
the former UNCHR.21 These Special Procedures are conducted by special rapporteurs, special 
representatives, independent experts and working groups that monitor, examine, advise and 
publicly report on thematic issues or human rights situations in specific countries. 22 

 

Mandate, functions and powers 
The function of the HRC is to “address situations of violations of human rights, including gross 
and systematic violations, and make recommendations thereon”.23 The HRC undertakes its 
work guided by the underlying principles of “universality, impartiality, objectivity and non-
selectivity, constructive international dialogue and cooperation.” 24 
Serving as a forum, the HRC should furthermore  promote the effective coordination and the 
mainstreaming of human rights within the United Nations system.25 It was established as a 
forum for debate and dialogue on all human rights issues, including the tasks to address 
violations of human rights,  to promote cooperation and education on human rights, to  review 
Member States’ track records and to prevent human rights abuses from occurring.26 
Partnerships with the civil society, non-governmental organizations and specialized agencies 
of the UN play a vital role for the effective promotion and protection of human rights by the 
HRC.27 Universal periodic reviews, complaint procedures and special procedures are the three 
main features of the HRC’s work.28 
 

Universal periodic reviews 
The HRC undertakes universal periodic reviews (UPR) of the fulfillment of human rights 
obligations  by each of the UN Member States.29 These reviews are state-driven under the 
auspices of the HRC and with the full involvement of non-governmental organizations.30 UPRs 
are based on  reports provided by the State under review, a compilation of United Nations 
information gathered by bodies of the UN, as well as information from other stakeholders like 
national human rights institutions or NGOs.31 This data is discussed  in an interactive dialogue 
between the State under review and  the working group on UPR.32 Any Member States as well 
as NGOs can also participate in this discussion.33 UPRs result in reports containing a summary 
                                                                 
21 UN Human Rights Council, About HRC: History, 2018. 
22 UN Human Rights Council, Subsidiary Bodies, 2018. 
23 UN General Assembly, Human Rights Council (A/RES/60/251), 2006. 
24 Ibid. 
25 Ibid. 
26 UN Office of the High Commissioner for Human Rights, The Human Rights Council and the role of the Office of 
the High Commissioner for Human Rights, n.d. 
27 UN Office of the High Commissioner for Human Rights, Civil Society, n.d. 
28 UN Office of the High Commissioner for Human Rights, Civil Society Working with the United Nations Human 
Rights Program - A Handbook for Civil Society, 2008, p. 75. 
29 UN General Assembly, Human Rights Council (A/RES/60/251), 2006 
30 UN Human Rights Council, About the UPR. 2018. ; UN Office of the High Commissioner for Human Rights, 
Universal periodic review- a practical guidance for civil society, 2014, p. 3. 
31 Ibid. 
32 Ibid. 
33 Ibid. 
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of the situation as well as comments and recommendations made by Member States to the 
Member State under review and the responses by the reviewed Member State.34 The 
reviewed State then has the responsibility to implement the recommendations agreed on in 
the final outcome and to report about these efforts in the next UPR.35 
 

Complaint procedures 

Complaint procedures “address consistent patterns of gross and reliably attested violations of 
human rights occurring in any part of the world and under any circumstances in an impartial, 
objective, efficient and victims-oriented manner”.36 With a view to enhancing cooperation 
with the State concerned, complaint procedures are confidential nature.37 Individuals, groups 
or non-governmental organizations that claim to be victims of human rights violations or that 
have direct, reliable knowledge on such violations of human rights and fundamental freedoms 
can submit a communication to the HRC.38 The working group on communications of the HRC 
undertakes an initial screening to check the admissibility of such communications.The 
admission of a communication depends on criteria. Only to name a few the communication 
shall not be manifestly politically motivate or based exclusively on reports disseminated by 
mass media and domestic remedies have to be exhausted. Furthermore the communication 
has to be consistent with the Charter of the United Nations and a factual description of the 
alleged violations including the rights in concern is required.39 

If the communication is not screened out based on these criteria the communication is 
transmitted to the Member State concerned.40 When the working group on communications 
is convinced that the communication  appears to reveal a consistent pattern of gross and 
reliably attested violations of human rights  the matter is transferred to the working group on 
situations.41 The working group on situations presents the council with a report on the matter. 
In a draft resolution the working group  makes recommendations to the Council on the course 
of action to take, usually in the form of a draft resolution or decision with respect to the 
situations referred to it.42 

Special procedures 

Special procedures are mechanisms designed to examine, monitor, advise and publicly report 
on human rights situations in specific countries or territories (country mandates), or on major 
phenomena of human rights violations worldwide (thematic mandates).43 Each special 
procedure’s mandate is defined in the resolution that created it.44 Mandate holders are either 
an individual (special rapporteur, special representative of the Secretary-General or 

                                                                 
34 Ibid.  
35 UN Human Rights Council, About the UPR, 2018. 
36 UN Human Rights Council, Institution building of the United Nations Human Rights Council  (A/HRC/RES/5/1), 
2007. 
37 Ibid. 
38 Ibid. 
39 Ibid. 
40 Ibid. 
41 Ibid. 
42 Ibid. 
43 UN Office of the High Commissioner for Human Rights, Civil Society Working with the United Nations Human 
Rights Program - A Handbook for Civil Society, 2008, p. 10. 
44 Ibid. 
 

https://unispal.un.org/DPA/DPR/unispal.nsf/0/325B5DF6ABBFBF268525734100634561
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independent expert) or a working group.45 In June 2007, HRC resolution 5/2 defined a code of 
conduct for Special Procedures mandate-holders to strengthen their capacity, credibility, and 
visibility.46 By August 2017 there were 44 thematic and 13 country mandates.47 An example is 
the special procedure on the right to development, established with HRC resolution 33/14. 

The procedures can encompass  fact- finding country or field visits, communications on 
individual cases of human rights violations, consults with experts, advocacy efforts, 
communication with governments, press releases to raise awareness for human rights 
standards as well as thematic studies to counsel  governments and  civil society  on the 
normative content and implementation of human rights.48 Different from complaint 
procedures, special procedures also act on individual cases and it is not necessary to have 
exhausted  legal domestic remedies.49  Mandate holders of special procedures report annually 
to the HRC and the GA on regular activities under their mandate as well as specific thematic 
trends and phenomena including recommendations.50  
 

Recent sessions and current priorities 
In its 38th regular session in June/July 2018, the HRC dealt with gender equality, precisely with 
the “Elimination of all forms of discrimination against women and girls“ as well as the 
“Elimination of female genital mutilation” violence against women and girls in digital 
contexts.51 Furthermore, resolution 38/7 for the promotion, protection and enjoyment of 
human rights on the internet was adopted.52 Bearing in mind its function as a coordination 
mechanism, resolutions concerning the “enhancement of international cooperation in the 
field of human rights”, “Human rights and international solidarity” and the engagement with 
international and regional civil society organizations were adopted.53 The special rapporteur 
on the rights to freedom of peaceful assembly and of association presented its report which 
resulted in a resolution for “the promotion and protection of human rights in the context of 
peaceful protests”.54 Furthermore, the human rights situations in the Syrian Arab Republic, 
Belarus and Eritrea were assessed.55 Another subject was technical assistance to the 
Democratic Republic of Congo reacting to the events in the Kasai region.56 Additionally, 14 
outcome documents of universal periodic reviews were adopted.57 
 

                                                                 
45 Ibid, p. 108. 
46 Ibid. p. 83. 
47 UN Office of the High Commissioner for Human Rights, Special Procedures, n.d. 
48 UN Office of the High Commissioner for Human Rights, Civil Society Working with the United Nations Human 
Rights Program - A Handbook for Civil Society, 2008, p. 114. 
49 Ibid. p.108. 
50 UN Office of the High Commissioner for Human Rights, Special Procedures, n.d. ; UN Office of the High 
Commissioner for Human Rights, Civil Society Working with the United Nations Human Rights Program - A 
Handbook for Civil Society, 2008, p. 110. 
51 UN Human Rights Council, Report of the Human Rights Council on its 38th session (A/HRC/38/2), 2018. 
52 Ibid. 
53 Ibid. 
54 Ibid. 
55 Ibid. 
56 Ibid. 
57 Ibid. 
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On May 18th, the 28th special session of the HRC was held on the occasion of the deteriorating 
human rights situation in the occupied Palestinian territory, including East Jerusalem.58 The 
session ended with the adoption of resolution S-28/1 establishing an independent, 
international commission of inquiry to investigate all violations of international humanitarian 
law and international human rights law in the context of large-scale civilian protests in the 
occupied Palestinian territory.59 
 

Conclusion 
The HRC aims to safeguard for everyone all human rights articulated by international law on 
global, national and international levels. Nevertheless, there are still large groups of 
marginalized people that cannot enjoy all human rights. According to that it is now the biggest 
tasks for the HRC to see human rights issues from different perspectives in order to address 
everyone. Moreover cooperation with the civil society as well as NGOs and other UN organs 
must be enhanced in order to further examine the specific  situations of vulnerable groups so 
that the HRC can respond to the factors that impair the fulfillment of human rights for  
everyone.  
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I. PROTECTING THE RIGHTS OF MIGRANT CHILDREN AND 

ADOLESCENTS  
 

Introduction 
Migration is an age-old phenomenon, people migrate out of various reasons such as conflict, 
persecution, environmental degradation and poverty.60 Throughout globalization and mass 
migration this phenomenon became a political challenge in matters such as integration, 
displacement, save migration and border management.61 In order to assess the various 
challenges, migration theories group migrants according to their extent of self- agency.62 Self-
agency  indicates migrants abilities to make and act upon independent decisions concerning  
whether to migrate , whether to migrate regularly or irregularly and how to do that.  High 
pressure to migrate due to conflict, persecution natural catastrophes etc. as well as limited 
financial means or limited chances to get a visa in a country of destination are main factors 
for the lack of self- agency. They are urged to undertake migration journeys full of risks and 
uncertainty, vulnerable to crimes and human rights abuses, including theft, kidnapping and 
extortion, violence and physical abuse, forced labor and/or sexual exploitation and abuse. as 
well as denial of access to health services, education, food, water, and housing.63 This applies 
in particular to children due to the immanent restriction of choices they have on whether and 
how to migrate.64 Although by the End of 2015, 15 % of all international migrants lived outside 
their country of birth,  and half of the refugee population was constituted by children below 
the age of 18 in 2017 , the protection of their rights in the light of their special vulnerability 
has only recently been tackled by the United Nations.65 In resolution 33/7, the HRC expressed 
deep concern on their situation and highlighted the fact that protection and assistance of 
many migrant children cannot  yet ensure the most basic needs such as education, health, 
shelter, nutrition, water and sanitation as well as legal and psychological support have not yet 
been met.66 Hence, the international community must take action for the  these the 
enjoyment of human rights by migrant children in countries of origin, transit and destination.67 
 
This guide provides an overview of the legal regime governing the human rights of migrant 
children on the international and regional level, followed by an illustration of the role of the 
international system. In the subsequent main violations of migrant children’s rights in the 
countries of origin, transit and destination are outlined.  
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International Framework 
Universality of human rights 
One of the cornerstones of human rights law is its claim to universality.68 This principle, which 
states that human rights are inherent to all human beings, has been enshrined in the preamble 
of the Universal Declaration of Human Rights (UDHR), the first international commitment to 
core human rights.69 These core human rights, such as  the right to live, the prohibition of 
torture, the freedom of thought and the right of recognition everywhere as a person before 
the law are ensured by two legally binding treaties derived from the UDHR: The International 
Covenant on Civil and Political Rights (ICCPR) and in the International Pact on Economic, Social 
and Cultural Rights (ICESCR).70  
 

Treaties addressing the specific needs of children 
Besides the general treaties on human rights, children’s rights are enshrined in the UN 
Convention on the Rights of the Child (CRC) adopted in 1990, taking into account their specific 
vulnerabilities and needs.71 The most important principle of this Convention is the principle of 
the best interest of the child in Article 3: “In all actions concerning children, whether 
undertaken by public or private social welfare institutions, courts of law, administrative 
authorities or legislative bodies, the best interests of the child shall be a primary 
consideration”.72 The rights in this Convention apply to every person under the age of 
eighteen.73 “For the purpose of  monitoring the realization of the obligations in the  
Committee on the Rights of the Child (CRC) was established.74 
 
Due to Migrant Children’s  susceptibility to discrimination and the fact that they are often 
denied education according to their migration status, UNESCO’s Convention against 
Discrimination in Education, is also relevant to migrant Children’s rights although it does not 
exclusively address children.75 It encompasses the promotion of education for everyone and 
the prohibition of any kind of discrimination.76 Besides the treaties with special relevance for 
children and adolescents, migrant children and adolescents are entitled to further specific 
rights relating to them being migrants. 
 

Treaties ensuring the Rights of Migrants 
Two main categories of migrants are international migrants and internally displaced persons.77 
Internal displacement refers to the forced movement of people within the country they live 
in.78 Examples among the various possible reasons are indigenous communities forced from 
their ancestral lands,  people whose livelihoods are decimated due to natural disaster, or 
conflict.79 Some of the typical risks that arise in internal displacement include family 
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separation, loss of documentation, freedom of movement in and out of camps, loss of 
property, and further exposure to the risk of secondary or onward displacement.80 Internally 
displaced people (IDPs) remain under the protection of their government, even if that 
government is the reason for their displacement.81 Even though IDPs do not have a special 
status in international law, the 1998 Guiding Principles on Internal Displacement, developed 
by the UN Office for the Coordination of Humanitarian Affairs and reaffirmed at the World 
Summit 2005, set out the rights of IDPs and the responsibilities of governments towards 
them.82 Furthermore, there are regional protection mechanisms such as the African Union 
Convention for the Protection and assistance of internally displaced persons in Africa (Kampala 
Convention).83 
 
An international migrant is defined as any person who changes his or her country of usual 
residence.84 Migrants can be distinguished in sub categories such as refugees, people in 
refugee-like situations or labor migrants.85 Those distinctions are important in determining 
the Conventions that apply to them.86 Art. 1 of the 1951 Refugee Convention defines refugees 
as people in well-founded fear of persecution in their State of origin that is unwilling or unable 
to protect them.87 Whether or not a person falls under this situation is decided in domestic 
status determination procedures that are sometimes advised by the UNHCR.88 The most 
important provisions of this convention are that refugees have the right to Asylum and are 
not to be punished for illegally entering the country as well as the entitlement to the same 
basic help and rights that any other foreign legal residents enjoy.89 Persons that left their 
homes due to war or natural catastrophes don’t fall under the definition of Refugees, they are 
referred to as people in a refugee-like situation. Many provisions of the 1951 Refugee 
Convention are also ensured to them in virtue of general humanitarian considerations and 
customary international law.90 The core principle of the 1951 Refugee Convention that always 
applies is non-refoulement. Since it  is now considered a rule of customary international law, 
the core principle of the 1951 Refugee Convention, non-refoulement always applies. It asserts 
that not anyone  shall be returned to a country where they face serious threats to their life or 
freedom.91 
 
Another merit of the 1951 United Nations Conference of Plenipotentiaries on the Status of 
Refugees and Stateless Persons besides the 1951 refugee Convention is the Principle of Unity 
of the Family. The unity of the family is acknowledged as an essential right of the refugee 
which is constantly threatened. Governments are urged to codify policies in domestic law, 
especially with  regard to the protection of minor refugees and  guardianship of these 
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children.92 Besides the treaties applicable to refugees and people in refugee-like situations, 
there are more legal institutions protecting the rights of all international migrants. Addressing 
criminal threats, the GA adopted the Protocol Against the Smuggling of Migrants by Land, Sea 
and Air as well as the Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children adding onto the United Nations Convention Against 
Transnational Organized Crime. Smuggling is defined as obtaining a financial benefit of the 
illegal entry of a person into a State Party, whereas trafficking is defined as the recruitment of 
a person for the purpose of exploitation.93  
 
In September 2016, the GA adopted the New York Declaration for Refugees and Migrants, a 
political document in which Member States expressed their commitment to strengthen the 
international migration regime.94 Member States affirmed that children should not be 
criminalized or subject to punitive measures because of their migration status.95 The 
commitments include the protection of human rights of all migrants, regardless of status; 
education for all migrant children and adolescents within a few months after arrival; and 
ending the practice of detaining children for the purposes of determining their migration 
status.96 Therefore, guidelines on the treatment of migrants in vulnerable situations meaning 
Migrants with low or no self- agency were decided to be developed by the Global Migration 
Group (GMG). This decision resulted in the “GMG Principles and Guidelines, supported by 
practical guidance, on the human rights protection of migrants in vulnerable situations”,  
addressing all  Migrants with low or no self-agency.97 Furthermore, the international migration 
regime shall be enhanced in a whole of society, multi stakeholder approach, meaning that 
national and local authorities, international organizations, international financial institutions, 
regional organizations, regional coordination and partnership mechanisms, civil society 
partners, the private sector, media and the refugees themselves shall be included.98 
 
There are three Cornerstones for the Strengthening of the international migration regime. 
Firstly, the New York Declaration sets a Comprehensive Refugee Response Framework (CRRF) 
that shall be individually implemented to large-scale movements of refugees and protracted 
refugee situations. The CRRF is aimed at more extensive responses to such situations and 
enhanced international cooperation to share the responsibility to address these situations.99 
Since Refugee situations  differ, Member  States shall, with the help of the UNHCR as well as 
other relevant partners such as civil society organizations, asses the required assistance for 
refugees and national and local authorities in the specific situation.100 Furthermore,  strategies 
concerning reception and admission, the humanitarian needs as well as measures to be taken 
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for  durable solutions mark the key elements of the CRRF.101 As of February 2018, the CRRF is 
formally applied in a dozen countries, as well as two regional contexts in Africa and Central 
America.102 Secondly, In the global compact on  refugees, that  will be presented in the High 
Commissioner’s 2018 Annual Report to the General Assembly, the CRRF shall be 
complimented with a Program of action to ensure its full implementation.103 Thirdly, through 
the New York Declaration the  adoption of a global compact for migration in December 2018 
is decided. This second, non-legally binding  compact is consistent with target 10.7 of the 2030 
Agenda for Sustainable Development to ”facilitate safe, orderly and regular migration.”104 
 

Regional framework 
Besides the international treaties, there are several regional mechanisms for the protection 
of human rights in general as well as for the rights of the child and the protection of migrants, 
for example the European Convention on Human Rights, as well as the 1969 Organization of 
African Unity (OAU) Convention and the 1984 Cartagena Declaration as well as bilateral 
agreements concerning migration.  
 

The Role of the International System 
Addressing the specific needs and vulnerabilities of unaccompanied children and adolescents 
is  new on the Agenda of the United Nations. The matter was first brought up in  GA resolution 
69/187 of  December 18, 2014 referring to the General Comment No. 6 of the Committee on 
the Rights of the Child on the treatment of unaccompanied and separated children outside 
their country of origin and the general discussion of the Committee in 2012 on the rights of 
all children in the context of international migration.105 
In December 2016, with resolution 71/177 the General Assembly encouraged Member States 
to ratify the optional protocol to the Covenant on the Rights of a Child which includes a 
communications procedure allowing individuals as well as States to complain about the 
violation of the CVC. The Protocol went into Force in December 2014 and the current 41 
pending cases before the Committee on the Rights of the Child show that this instrument to 
ensure the rights is significant.106 The UN Special Representative of the Secretary-General on 
Violence against Children is campaigning towards universal ratification of the CRC and its 
optional protocols.107  
 
In order to protect the rights of migrant children, a comprehensive analysis of the situation is 
required. Therefore, at its twenty-ninth session in June 2015, the Human Rights Council 
adopted resolution 29/12 on unaccompanied migrant children and adolescents and human 
rights, mandating the Advisory Committee to develop a study on the global issue of 
unaccompanied migrant children and adolescents and human rights.108  
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Besides documentary research, the study is based on a questionnaire addressed to States, 
national human rights institutions and NGOs.109 
 

The situation of  migrant children  is also analyzed by the special rapporteur on human rights 
of migrants whose mandate was established in 1999 by the human rights commission. Other 
institutions that lately contributed to an assessment of the human rights situation of migrant 
children are the International Organization for Migration (IOM) with its special section on 
migrant children in its world migration report of 2018  as well as the United Nations 
International Children’s Emergency Fund (UNICEF) collecting data specifically on uprooted 
children.110 
 
UNICEF has developed an agenda for action for the protection of refugee and migrant children 
including six goals and practical suggestions for their fulfillment. UNICEF provides lifesaving 
humanitarian supplies in refugee camps, runs child-friendly safe spaces and supports 
governments to put in place laws, policies, systems and public services that are inclusive of 
refugee and migrant children.111 Protecting migrant children from violence, end the detention 
of children seeking refugee status or migrating, promoting  measures to combat xenophobia 
and discrimination as well as pressing for action on the underlying causes of large scale 
movements of refugees and migrants are some of the actions that UNICEF wants to take 
together with governments and civil society organizations.112  
 

The Office of the High Commissioner for Refugees (UNHCR), a subsidiary organ of the General 
Assembly has the  mandate to lead international action to safeguard the rights and well-being 
of refugees, to protect them and to seek international solutions.113 Since 2008, the UNHCR is 
applying guidelines on determining the best interest of the child.114 In these guidelines  It is 
emphasized that in each decision affecting children, attention must be given to their specific 
situation and protection risks.115 Furthermore  UNHCR applies the principle of the best interest 
of the child by assessing the individual child’s best interests and making them a primary 
consideration before taking action.116 
 
In January 2018, the UNHCR completed the task it was given in the New York declaration and   
released the “zero draft” for the global compact on refugees, drawing from experiences of 
former implementations of the CRRF.117 A special merit of the global compact on refugees for 
migrant children is the  establishment of multiple-stakeholder response teams to support 
national authorities in countries of destination.118 These teams are aimed to support the 
fostering of  best interests assessment according to the guidelines by the Principles the UNHCR 
applies. Furthermore multi-stakeholder teams are intended to provide support concerning  
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care arrangements for unaccompanied  migrant children as well as the eventual inclusion  of 
these children in state child protection systems and social services.119 Moreover, UNHCR 
wants to convene an ad- hoc  global platform of states discussing financial mechanisms and 
emergency response once a state has problems handling its refugee situation.120 Additionally 
solidary conferences around one particular event shall be held to comprehensively encompass 
all the support measures to a country of destination at the example of the three conferences 
in Kuwait, London, and  Brussels about the situation in Syria.121 These actions to strengthen 
the mechanics of responsibility sharing could make it easier for states to maintain special 
attention on the needs of migrant children even if they face a large scale influx of refugees or 
encounter a protracted refugee situation.122 Following formal consultations with Member 
states the UNHCR will finalize the draft and present it in his 2018 report to the UN General 
Assembly at the end of 2018.123 Besides its work on the global compact for refugees, the 
UNHCR  formulated a framework for the Protection of Children  in 2012 which  is underpinned 
by  global strategies on education, detention, sexual and gender-based violence and a global 
plan to end statelessness.124 
 
Concerning Education for example, the UNHCR works on solutions to ensure education within 
the first three months of displacement noting that 4 million refugee children are  currently 
unable to attend school.125 Partnerships with Educate a Child operating in Africa, Asia and the 
middle east as well as the Accelerated Education Working Group, focused on assuring access 
to school for children and adolescents who have missed out on substantial amounts of 
schooling help the UNHCR to ensure access to education.126 Other measures that the UNHCR 
takes are cash grants, capacity building for teachers as well as the expansion of safe learning 
spaces. 
 
Although only 27 States participated in 2018, the UNHCR resettlement program is a significant 
effort taking into account the special vulnerability and specific needs of refugee children since 
51 percent of refugees submitted to resettlement in 2018  were children.127 Resettlement is 
“the transfer of refugees from an asylum country to another State that has agreed to admit 
them and ultimately grant them permanent settlement” one of the three traditional solutions 
for refugees: voluntary repatriation, local integration and resettlement.128 “Children and 
adolescents at risk” as well as “family reunification” are categories in the UNHCR handbook 
on resettlement management, meaning that people belonging to that category qualify to be 
submitted to resettlement.129 
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The financial, administrative and organizational burden of repatriation that migrant children 
and adolescents face when they cannot stay in host or transit countries is very high which is 
why support is critical for them being a specifically vulnerable group of migrants.130 The IOM, 
a UN-related Agency providing migration management runs assisted voluntary return and 
reintegration programs (AVRR).131 These programs provide that support which can include pre 
departure counselling, family tracing, the purchase of flight tickets, administrative assistance, 
travel assistance as well as reintegration assistance. In 2016, 27 per cent of the AVRR 
beneficiaries were children.132 
  
The IOM furthermore contributed to the preparatory process for the global compact on 
migration through its policy forum, the International Dialogue on Migration (IDM).133 
Intergovernmental negotiations resulted in the zero draft of the Global Compact for Migration 
including 22 actionable commitments for save and orderly migration such as  the utilization 
of migration detention only as a last resort and work towards alternatives.134 It is planed that 
Member States discuss and share progress on the global compact on migration in an 
International Migration Review Forum taking place every fourth session of the GA as well as 
in Regional Migration Forums.135 The compact shall be adopted by December 2018.136  
 
The Global Migration Group (GMG), an interagency coordination mechanism encompassing 
16 entities of the United Nations system has the aim to promote the wider application of 
international and regional instruments and norms relating to migration and to encourage the 
adoption of more coherent, comprehensive and better coordinated inter-agency 
approaches.137 The GMG worked out the principles on the human rights protection of 
migrants in vulnerable situations mentioned above.138 The guidelines are complemented with 
a regularly updated inventory of ”practical guidance” meaning that every principle is 
illustrated with pilot practices for its implementation.139 As outlined in the Report of the high-
level panel discussion on unaccompanied children and adolescents in 2017 , the Office of the 
High Commissioner for Human Rights was leading the development of these principles within 
the GMG.140  
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According to the final document of the HRC advisory committee on the problem of 
unaccompanied migrant children and adolescents, NGOs have demonstrated a far better level 
of coordination and cooperation on migration issues than States, many countries have 
strengthened the relationship between government and civil society organizations (CSOs).141 
CSOs acting for the protection of the rights of unaccompanied children are the Migrants Rights 
Network which comprises networks of civil society stakeholders Amnesty International and 
Human Rights Watch as well as the Platform for International Cooperation on Undocumented 
Migrants that advocate for human rights and CSOs providing direct assistance concerning the 
immediate needs of migrant children and adolescents such as Terre des Hommes.142 Many 
countries with serious migration issues have strengthened the relationship between 
government and civil society.143 On the other hand some reports, such as the one presented 
by Caritas Myanmar, still perceive a lack of collaboration between government organizations, 
international and national NGOs and United Nations organizations.144 
 
On the regional level, many countries work with multi-agency coordination mechanisms, 
involving the authorities of the public administration, international organizations, academics 
and civil society organizations to eliminate factors that hinder the realization of migrant 
children’s rights.145 Among Member States several good practices to meet the needs of 
migrant children have been  specified in the 2017 final report of the Human Rights Council 
Advisory Committee and the GMG practical guidance complementing the principles on the  
human rights protection of migrants in vulnerable situations.146 Examples are decrees giving 
rights and protected legal status to every migrant child irrespective of his or her origin  or well-
defined reception systems  that encounter teams that are specialized on migrant children.147 

 

Major violations of the rights of migrant children and adolescents 
Already in countries of origin many rights and principles under the CRC are violated  which 
often leaves them no choice but to leave their home countries hence deprives them of their 
self-agency.148 Those violations can include the lack of opportunities and poor access to 
education as well as poor access to health services, violent threats, child abuse, the 
recruitment of child soldiers or any kind of intimidation or insecurity.149 Besides the violation 
of human rights, family reunification is a major reason for children to leave their countries of 
origin on their own.150 Since these children and often their parents are pushed to decisions 
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they would have never chosen freely, migratory policies based on detention and deportation 
have failed to discourage irregular migration, it only made migrants travel via less well 
guarded and riskier areas depending on smugglers.151 Research on the decision-making on 
such movements finds that in many cases the risks involved are well-known a priori but that 
in many cases there are no alternative options.152 Besides natural dangers migrant and 
refugee  children are  especially vulnerable  to human trafficking. According to the most recent 
available data, one in three detected victims of trafficking is a child.153 Moreover, especially 
unaccompanied migrant children  are vulnerable to all kinds of physical violence such as sexual 
or economic exploitation or  surgical removal of organs.154  and even when they don’t directly 
experience violence the process of displacement and resettlement is a huge burden for the 
mental health of these children.155 Uncertain legal status, language barriers, limited social 
networks as well as active xenophobia are only few other  dangers that  these children face.156  
 
In countries of transit and destination, the reception conditions usually impair the fulfilment 
of migrant children’s rights.157 Authorities treat irregular entry as a criminal activity rather 
than as mere violation of administrative regulations.158 First, authorities  try to determine the 
age to see whether the rights of minors are applicable.159 Age determination by means of 
medical examinations shall be the last resort, nevertheless it is carried out routinely, without 
respect for the dignity or rights of the child and although medical age determination 
procedures are unreliable.160 Contrary to the GMG principles on the human rights protection 
of migrants in vulnerable situations children and adolescents often face detention and 
deportation, particularly if they are not recognized as children.161 
 
Once minority is ascertained, unaccompanied and separated children have the right to be 
assisted by a legal guardian, to be hosted in a reception center, and to receive legal assistance 
if they apply for asylum. The appointment of legal guardians however takes long and 
constitutes a major obstacle to access to child protection mechanisms.162 Moreover child 
protection systems discriminate between children on the basis of their age.163 The 
disappearance of child migrants is a major problem as well. In 2016, nearly one in three 
migrant children tracked by a refugee charity had gone missing in the Camp of Calais, 
France.164 That year in total 10 000 unaccompanied migrant children went missing in Europe. 
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When it comes to denouncing a human rights violation, migrant children may lack proper 
documentation or not speak the local language.165 Furthermore, in almost every country there 
is a lack of data  about human rights violations faced by unaccompanied migrant children.166   
 

Conclusion 
Although the international legal framework provides a solid foundation for the protection of 
the rights of migrant children and adolescents, many factors impair the enjoyment of these 
rights. The specific problem of migrant children has come to the attention of the international 
system a lot later than other issues concerning migration, hence a lot has been done to analyze 
the situation of these children and adolescents. Now however, it is time to act and build upon 
the existing institutional and legal framework, to provide that children benefit from the 
progress concerning migration and refugees envisaged in the New York declaration. 
Cooperation with CSOs and the  exchange  of ideas on  good practices can  help to meet the 
special needs of migrant children and adolescents as and to respond to the challenges that 
migration imposes.  
 

Further Research 
To prepare themselves for this topic, delegates should focus on the following questions: 
 

• In your country, are there issues to implement the applicable treaties applicable to the 
rights of migrant children and adolescent  in your country?  Who could help? How? 

• What good practices have been implemented in your country? How could this practice 
help to solve the problems relating to the protection of the rights of  migrant children 
and adolescents in other parts of the world? 

• How can a perspective on migrant children be implemented or enhanced  in 
mechanisms  for the rights of migrants such as the global forum, the GMG or IOM? 

• Which CSOs are active in your country?  What is your Government doing to cooperate 
with  CSOs?  
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II. ENSURING THE RIGHT TO CLEAN WATER AND 

SANITATION FOR ALL 
 

Introduction 
"The children who have no clean water to drink, the women who fear for their safety, the 

young people who have no chance to receive a decent education have a right to better, and 

we have a responsibility to do better. All people have the right to safe drinking water, 

sanitation, shelter and basic services."167 

Ban Ki-moon, former UN Secretary-General 

Access to safe drinking water and sanitation is a prerequisite for the safeguarding of life, 

health, and the dignity of all.168 Still, 2.1 billion people worldwide do not have access to safely 

managed water, which is defined as “drinking water from an improved water source that is 

located on premises, available when needed and free from […] contamination”.169 These 2.1 

billion include 844 million people who need more than 30 minutes to reach an improved 

source of drinking water.170 Furthermore, 4.5 billion people lack access to safely managed 

sanitation, meaning the possibility to use “improved facilities that are not shared with other 

households and where excreta are safely disposed”.171 Out of these, 2.3 billion still do not 

have basic sanitation services, meaning that they do use safely managed sanitation facilities, 

which are shared with other households.172  

Billions of people have gained access to drinking water and sanitation services since 2000, but 

these services do not necessarily provide safe water and sanitation, as water is often not free 

from contamination and sanitation often lacks safe disposure of excreta.173 Many homes, 

healthcare facilities, and schools still lack soap and water for handwashing. This puts the 

health of all people – but especially young children – at risk for diseases, such as diarrhea. As 

a result, every year, 361 000 children under 5 years of age die due to diarrhea even though it 

is largely preventable. The number of diarrheal deaths could be cut by a third if risk factors, 

such as contaminated water and poor sanitation, were addressed.174 Poor sanitation and 

contaminated water are also linked to transmission of diseases such as cholera, dysentery, 

hepatitis A, and typhoid.175 In many parts of the world, insects that live or breed in 

contaminated water carry and transmit diseases such as dengue fever. Furthermore, 240 

million people worldwide are affected by schistosomiasis – an acute and chronic disease 

caused by parasitic worms contracted through exposure to infested water. Good hygiene is 

                                                                 
167 UN International Decade for Action. Water for Life 2005-2015, n.d. 
168 UN Office of the High Commissioner for Human Rights. United Nations Human Settlements Programme and 
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one of the simplest and most effective ways to prevent the spread of disease. However, where 

access to clean water is limited, people often decide handwashing is not a priority, thereby 

adding to the likelihood of preventable diseases.176  

The lack of access to clean water and sanitation does not only have serious repercussions for 

the right to health and life, but also puts at risk the enjoyment of other fundamental human 

rights, such as the right to housing, the right to privacy, the right to equality and non-

discrimination, and the right to education. For example, the right to housing includes, by 

definition, access to “safe drinking water” and “adequate sanitation”.177 The right to equality 

and non-discrimination includes State’s obligations to aim at eliminating inequalities, which 

exist regarding the access to safely managed water and sanitation.178 Safely managed water 

is often unaffordable to many people, resulting in de facto inaccessibility of water despite 

sufficient amounts of water available.179 People with disabilities and older people often 

experience barriers in accessing water sources and sanitation facilities, while people living 

with chronic illness often require a higher amount of water than they can afford.180 

Furthermore, the right to education is often violated when girls drop out of school because of 

a lack of sanitation and menstrual hygiene facilities.181 The right to water and sanitation is 

therefore also crucial to ensure gender equality and to eradicate discrimination. The close 

connection between the right to clean water and sanitation and other fundamental human 

rights is of major importance and needs to be kept in mind when developing sustainable 

solutions.182 

Though progress in provision of water and sanitation has been made during the last decades, 

access to safe drinking water and sanitation is still far from becoming reality in many parts of 

the world. 183 In light of growing challenges, like climate change, increasing water scarcity, 

population growth, demographic changes and urbanization, the World Health Organization 

(WHO) estimates that by 2025, half of the world’s population will be living in water-stressed 

areas.184 In those areas, the use of water is either restricted by poor quality or by less supply 

than demand.185 In figures, water stress occurs when water supplies drop below 1,700 m³ per 

capita per year.186 Immediate action has to be taken by the international community in order 

to sustainably provide access to clean water and sanitation to everybody.187 
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Key Aspects of the Right to Water 
In January 2003, the Committee on Economic, Social and Cultural Rights (CESCR) adopted 

General Comment No. 15 on the right to water, defining the right to water as the right of 

“everyone to sufficient, safe, acceptable, physically accessible and affordable water for 

personal and domestic use”.188 The right to water hence contains freedoms, such as the 

protection against arbitrary and illegal denial of access to water, as well as the prohibition of 

illicit contamination of water resources.189 Another key element of the right to water is the 

protection of people when accessing water or sanitation facilities. Pollution or contamination 

of water resources affecting human health are prohibited. As asserted in General Comment 

No. 15, States are required to ensure that everyone has access to adequate sanitation which 

is fundamental for human dignity and privacy, but also for protecting water quality.190  

The right to water also contains entitlements, such as to access to a minimum amount of safe 

drinking water to sustain life and health, and to meet fundamental needs. However, the right 

to water does not entitle individuals to infinite access to water. According to the WHO, 

between 50 and 100 liters of water per person per day are needed to ensure that most basic 

needs are met and few health concerns arise. Access to 20-25 liters per person per day 

represents the minimum, but this amount raises health concerns because it is insufficient to 

meet basic hygiene and consumption requirements.191 While the right to water does not imply 

that everyone should have access to water and sanitation at home, it requires such facilities 

to be in close proximity to each house.192 Water and sanitation should be provided in schools 

and hospitals, at the workplace, in detention centers, as well as in camps for refugees and 

internally displaced persons (IDPs).193 Finally, no individual group should be denied access to 

safe drinking water because they cannot afford to pay.194 Accordingly, all direct and indirect 

costs related to water and sanitation should not prevent anyone from accessing these services 

and should not compromise their ability to enjoy other human rights, such as the rights to 

food, education, adequate housing or health. When individuals or groups have been denied 

their right to water, they should have access to effective judicial or other appropriate 

remedies, including adequate reparation. Individuals and groups should also have full and 

equal access to information concerning water, water services and environment held by public 

authorities and third parties.195 

 

International and Regional Framework 
The necessity to provide access to clean water and sanitation systems to people all over of the 

world has been on the UN’s agenda for over 40 years. A number of humanitarian and 

environmental law treaties entail specific provisions related to access to safe drinking water 
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and sanitation. For instance, the Geneva Conventions and their Additional Protocols outline 

the importance of access to safe drinking water and sanitation for health and survival, 

especially in extreme situations of armed conflicts. 196 Article 54 of the Additional Protocol to 

the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of 

International Armed Conflicts (Protocol 1), specifically prohibits the attack, destruction or 

removal of “objects indispensable to the survival of the civilian population”, including 

“drinking water installations and supplies”.197 

The concept of basic water provision to meet fundamental human needs was first established 

at the 1977 United Nations Water Conference in Mar del Plata, Argentina. Its Action Plan 

asserts that all peoples have the right to access to drinking water in quantities and of quality 

equal to their basic needs. The Convention on the Elimination of All Forms of Discrimination 

Against Women (CEDAW), the Convention on the Rights of the Child (CRC), and the Convention 

on the Rights of Persons with Disabilities (CRPD) explicitly refer to water, sanitation and 

hygiene (WASH) as a human right.198 These conventions request Member States to take 

measures to ensure equal access to water and sanitation facilities to all.199 Subsequently, a 

number of other plans of action have referred to safe drinking water and sanitation as a 

human right. For example, the Habitat Agenda, adopted by the United Nations Conference on 

Human Settlements in 1996, recognized water and sanitation as part of the right to an 

adequate standard of living.200 

In July 2005, the Draft Guidelines for the Realization of the Right to Drinking Water and 

Sanitation were adopted in the Sub-Commission on the Promotion and Protection of Human 

Rights. They assist government policymakers, international agencies and members of civil 

society working in the water and sanitation sector to implement the right to drinking water 

and sanitation.201 According to the Draft Guidelines, States are obliged to ensure that access 

to sanitation facilities is granted in an equal and non-discriminatory manner and that no 

population group is excluded from sanitation services. States should give priority to those 

without basic access, the most vulnerable groups and ensure that sanitation is affordable to 

everyone and that no one should be deprived of the minimum access to basic sanitation 

services.202  

In its Decision 2/104 from November 2006, the HRC requested the Office of the United Nations 

High Commissioner for Human Rights (OHCHR) to conduct a study on the scope and content 

of the relevant human rights obligations related to equitable access to safe drinking water and 
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sanitation under international human rights instruments.203 The study stated that “It is now 

time to consider access to safe drinking water and sanitation as a human right, defined as the 

right to equal and non-discriminatory access to a sufficient amount of safe drinking water for 

personal and domestic uses […] to sustain life and health”.204 It concludes that issues regarding 

water and sanitation are not adequately addressed at the international level. Subsequently, 

the OHCHR encourages the HRC to further consider “human rights obligations in relation to 

access to safe drinking water and sanitation” and States, organizations, civil society and 

enterprises to develop strategies for the purpose of making WASH accessible to all.205 

Following this recommendation, the HCR adopted resolution 7/22 in March 2008, appointing 

an independent expert on the issue of human rights obligations related to access to safe 

drinking water and sanitation for a period of three years.206 This independent expert should 

encourage dialogue between UN bodies, Governments, and authorities and institutions 

connected to WASH. The independent expert was also supposed to carry out a study on 

obligations related to the human rights to water and sanitation, resulting in specific 

recommendations on the realization of access to safe drinking water and sanitation. Finally, 

the independent expert should be in charge of developing “a compendium of best practices”, 

providing assistance for those actors that are responsible for enabling equal access to 

WASH.207 Further elaborating on States obligations to combat inequalities regarding the 

access to water and sanitation, HRC resolution 12/8 urges Member States to develop national 

and local actions plans, and to organize “public awareness campaigns promoting behavior 

change in sanitation”, including hygiene promotion.208  

In July 2010, the GA adopted resolution 64/292, appealing to Member States and international 

organizations to provide financial resources to developing countries, and to further assist 

them through capacity-building and technology transfer.209 In September 2010, the HRC 

adopted resolution 15/9, affirming that the rights to water and sanitation are part of the 

ICESCR, CEDAW, CRC, and CRPD, and confirming that these rights are legally binding upon 

State Parties.210 It also calls upon Member States to develop appropriate tools and 

mechanisms to achieve progressively the full realization of human rights obligations related 

to access to safe drinking water and sanitation.211 HRC resolution 18/1, adopted in September 
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2011, emphasizes the importance of practical solutions to implement the human right to 

WASH.212 The resolution calls on States to ensure as much financing as possible for sustainable 

delivery of water and sanitation services.213 It also aims at enhanced national monitoring of 

existing plans and strategies and development of a regulatory framework for the promotion 

of the human right to water and sanitation.214 

On the regional level, the African Charter on the Rights and Welfare of the Child requires State 

Parties to realize children’s rights to health by taking measures to ensure the provision of 

adequate nutrition and safe drinking water.215 The African Charter on Human Rights includes 

the right to “a satisfactory environment” favorable to people’s development, which is 

unattainable without access to water and sanitation.216 The European Charter on Water 

Resources, which was adopted by the Committee of Ministers of the Council of Europe in 

2001, confirms that everyone “has the right to a sufficient quantity of water for his or her 

basic needs”.217 The Protocol of San Salvador to the American Convention on Human Rights 

protects “the right to live in a healthy environment and to have access to basic public 

services”.218 Finally, the Arab Charter on Human Rights calls upon States to provide safe 

drinking water and proper sanitation systems for all.219 There are also several regional 

declarations that have recognized the right to water. In 2007, Asia-Pacific leaders agreed to 

recognize people’s right to safe drinking water and basic sanitation as a basic human right and 

fundamental aspect of human security.220 In the Abuja Declaration, adopted at the first Africa-

South America Summit in 2006, Heads of State and governments declared that they would 

promote the right of their citizens to have access to clean and safe water and sanitation within 

their respective jurisdictions.221 While these declarations are not legally binding, they do 

reflect a consensus and a political statement of intent on the importance of recognizing and 

realizing the right to water. 

 

Role of the International System 
In September 2002, the World Summit on Sustainable Development took place with the aim 

of speedily increasing “access to basic requirements such as clean water [and] sanitation 

[…]”.222 In order to coordinate the efforts of UN entities and international organizations 

working on water and sanitation issues, the High-level Committee on Programmes established 

the inter-agency mechanism UN-Water in 2003.223 Besides coordinating the work of UN 
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organizations concerning water and sanitation programs, UN Water’s primary objective is to 

support UN Member States to sustainably manage water and sanitation.224 UN Water 

contributes to putting issues connected to WASH on the UN’s agenda by informing policies 

about emerging issues. UN Water thereby contributed to an enhanced focus on water and 

sanitation issues in agreements such as the 2030 Agenda for Sustainable Development, the 

2015 Paris Agreement, and the 2015-2030 Sendai Framework for Disaster Risk Reduction, 

which form a common international framework.225 By launching the Integrated Monitoring 

Initiative for SDG 6, UN Water furthermore monitors progress on the achievement of SDG 6.226 

The third cornerstone of UN Water’s work consists of campaigns that aim at raising 

international awareness and action on issues relating to WASH. Those campaigns are launched 

every year on World Water Day on 22 March, and on World Toilet Day on 19 November, 

emphasizing different themes every year.227 For example, the focus of World Water Day 2018 

was put on nature-based solutions for challenges faced in the 21st century.228   

In 2015, the UN adopted the 2030 Agenda for Sustainable Development, including 17 

Sustainable Development Goals (SDGs) which calls upon the international community to 

design innovative and transformative policies and programs towards sustainability, 

development, and the full realization of human rights for all.229 SDG 6 addresses the 

“availability and sustainable management of water and sanitation for all”.230 It aims at 

achieving universal and equitable access to safe and affordable drinking water, sanitation and 

hygiene for all; improving water quality and water-use efficiency; and strengthening 

participation of local communities in water and sanitation management.231 The Joint 

Monitoring Programme (JMP) monitors progress on the SDGs. The JMP report, Progress on 

drinking water, sanitation and hygiene: 2017 update and Sustainable Development Goal 

baselines, presented the first global assessment of “safely managed” drinking water and 

sanitation services, meaning drinking water free from contamination that is available at home 

when needed, and toilets whereby excreta are treated and disposed safely. It also 

documented progress towards ending open defecation and achieving universal access to basic 

services.232  

 

Obligations on States 
Through ratifying international human rights treaties, States commit themselves to protect 

and promote the human rights defined and guaranteed by the respective treaties.233 States 
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Parties to the ICESCR have the obligation to work towards the full realization of the right to 

water. Simultaneously, the ICESCR recognizes that due to resource constraints and the need 

for time to ensure full and equal access to WASH, some components are deemed subject to 

progressive realization. This means that States Parties to the ICESCR are not obliged to 

immediately grant full access to WASH, but continuously strive towards translating the right 

to water and sanitation for everyone. However, some components of the right to water, such 

as non-discrimination, have to be actively assured by States Parties to the ICESCR without 

delay.234 

The 2006 Human Development Report underlines that governments are responsible for 

securing the progressive realization of the right to water through a legislative and regulatory 

framework that applies to all service providers, public and private. The Report also stresses 

that all governments should go beyond acknowledging the human right to WASH in their 

constitutions.235 To maintain and extend the necessary water and sanitation facilities, States 

must thus actively impose legislation and enable resources.236 

State obligations fall into three categories, namely the obligations to respect, protect and 

fulfil. The obligation to respect requires States to refrain from interfering directly or indirectly 

with the enjoyment of the right to water, i.e. by arbitrarily and illegally disconnecting water 

and sanitation services. The obligation to protect requires States to prevent third parties from 

interfering with the right to water. States should adopt legislation to ensure that private actors 

comply with human rights standards related to the right to water. The obligation to fulfil 

requires States to adopt appropriate legislative, administrative, budgetary, judicial, 

promotional and other measures to fully realize the right to water. States must, progressively 

and to the extent allowed by their available resources, extend water and sanitation services 

to vulnerable and marginalized groups, make water and sanitation services more affordable. 

States must ensure that there is appropriate education about the proper use of water and 

sanitation, protection of water sources and methods to minimalize waste.237  

Monitoring the Right to Water and Holding States Accountable 
To ensure that States respect their obligations in relation to the right to water, a range of 
actors monitors the actions taken by States. Those actors include civil society, national human 
rights institutions (NHRIs), international organizations, and the States themselves.238 NHRIs 
investigate in the implementation of human rights treaties and serve as consultants for 
governments in developing strategies and mechanisms for further realization of the right to 
water and sanitation. States need to be held accountable, meaning that States have to disclose 
their efforts to protect and to provide equal access to water and sanitation.239 
 
On the international level, committees composed of independent experts monitor the 
implementation of UN human rights treaties. A core instrument of international evaluation of 
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progress is the review of State Parties reports, and the formulation of recommendations 
based upon those. The CESCR works on the monitoring of States Parties’ progress towards the 
realization of the right to water.240 To assist the CESCR’s monitoring work, UN-Water has 
launched the Integrated Monitoring Initiative for SDG 6, which develops special tools for the 
monitoring of SDG 6 global indicators.241 
 

The Privatization of Water 
The provision of clean water and sanitation for the world’s people is a very expensive task that 

requires massive investment. The UN report, Global Analysis and Assessment of Sanitation 

and Drinking Water 2017, indicates that despite a global increase of budgets for WASH, the 

necessary means for meeting nationally-defined targets of water and sanitation related 

services are still insufficient in many countries.242  The World Bank estimates that investments 

in infrastructure need to be raised to an annual amount of $114 billion.243 In the past years, a 

debate has risen whether or not the amount of private sector funding should be raised.244 

Many different agents play a role in the water and sanitation market, including investors, 

regional actors, private sector firms, or joint ventures between public and private 

participants.245 Over the last years, public service provisions were especially inadequate in 

developing countries in light of rapid population growth and migration in urban areas. Hence, 

small-scale local actors have compensated the deficiencies in public service provisions by 

providing WASH related services to large parts of the population.246 

As the water sector is chronically under-funded and inefficient in developing countries, a 

possible mechanism to help governments funding investment and bringing technology that 

can improve the performance and financial sustainability of the water sector are public-

private partnerships (PPPs).247 PPPs allow for greater private-sector participation in the 

delivery, financing, and operations of public water infrastructure projects. However, they 

differ from privatization in that the right to use public property is granted to a private partner 

for a definite period of time.248 The Private sector participation in infrastructure projects is 

highly controversial, as proponents argue that private investments will contribute to 

sustainable infrastructure, while opponents fear that the involvement of the private sector 

will lead to price hikes that make water inaccessible for poor people.249 Because of the 

increasing relevance and controversy of PPPs, efforts toward the development of general sets 

of guidelines for PPP contracts have been made. Organizations such as the OECD, the 

European Commission, the International Monetary Fund (IMF), the World Bank and Regional 
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Commissions of the UN have issued guidelines and recommendations on the introduction of 

more transparent accounting and reporting practices for PPPs.250 

Conclusion 
Since 1977, when access to clean water and sanitation was recognized as a human right for 

the first time in the Action Plan of the UN Water Conference, a lot of progress has been made 

to provide people with safe water. However, the JMP report, Progress on drinking water, 

sanitation and hygiene: 2017 update and Sustainable Development Goal baselines, revealed 

that there were still 844 million people who did not have access to clean water and 2.3 billion 

people who lacked even a basic sanitation service.251 A lot remains to be done in order to 

improve the water and sanitation situation and to guarantee access to clean water and 

sanitation for everyone. The fact that, according to the WHO, half of the world’s population 

will be living in water-stressed areas by 2025 counters SDG 6, which is to achieve universal 

and equitable access to safe and affordable drinking water for all by 2030.252 After increasing 

focus on the issue of the right to water and sanitation in the early 2000s, the HRC has to take 

further steps towards the achievement of SDG 6. Equal access to water and sanitation for 

everybody can only be achieved through new and innovative measures, taken by all States in 

close cooperation with international bodies such as the HRC. 

Further Research 
When researching this topic, delegates should consider the following questions: How can 

existing monitoring systems be improved and better cooperation between States as well as 

between international bodies be guaranteed? What challenges does the externalization of 

water and sanitation services to the private sector pose and how can the HRC answer those 

challenges? How can the international community ameliorate women’s and children’s access 

to clean water, especially regarding the access to education and the protection from 

diseases that are related to water hygiene? How can the HRC contribute to the achievement 

of SDG 6? 
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